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REQUEST FOR STATEMENT OF RESPONDENT'S POSmON 
Dear Mr. Cjjnjmings; 

Please be advised tiiat the OfSce of Enrollment and Discipline ("OED") received infcamation 
regarding you. It is important for you to understand that Ae issuance of this letter means that 
the iafoimation regarding you has survived the Office of Enrollment and DiscipUne's initial 
screening process and that, based upon the information currently available to us, it appears 
that your conduct may have violated the United States Patent and Trademark OfRce 
C'USPTO") Code of Professional Responsibility. 

It is also httportant for you to understand that it is the obligation of this office to develop all 
relevant information, including that infoiination which may justify or exonerate the allegai 
actions of registered practitioner or mitigate the seriousness of any violations ftiat may have 
occurred. Your statement of position, if you choose to file one, may result in a decision to 
dismiss the matter. However, since the information has survived our initial screening 
process, you may wish to retain or consult with counsel before submitting a statement of your 
position. - . . . . _ _ , . 



The information and facts presently under consideration are ^ foUow^s: 



1. Your check No. 4286 made payable to the "Comm. Patents" dated January 5, 2006 
in the amount of S1,000 for fees related to U.S. Application No. 10/725,100 (' 100 
AppUcaUon) was returned marked "refer to maker." j|lease inform us whether, 

5 V * ' .< ■ when and how the clientfs) delivered funds to you to pay the $1,000 fee to the 
^ , ^* -^f^^ USPTO, Please inform us whether or not the account on which the check was 
^ f^-? ^ ■ drawn is a trust account, and the amount in the account on January 5, 2006, Please 
advise as to whether or not tl^e client(s) is aware of the situation and has authorized 

2. Check No. 4286 was submitted to pay the publication and issue fees in ' 100 
Application. On October 1 1, 2005, the Notice of Allowance and Fec(s) Due was 
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mailed to you in the '100 Application. The Notice of Allowance and Fee(s) Due 
stated that: 

THE ISSUE FEE AND PUBLICATION FEE . . . MUST BE 
PAID WITf-ON TI-IREE MONTbiS FROM TI-IE MAILING DATE 
OF THIS NOTICE OR THIS AI>PLICA110N SHALL BE 
REGARDED AS ABANDONED. 

Check 4286 was rctumed unpaid and marked "refer to maker." Please advise as to 
what measures you have taken to make payment. 

3 Your check No. 5201 made payable to the "Comm. for Patents" and dated ^^P^H 0, 
2006, in the amount of $500 for fees related to U.S. Patent apphcation 1 1/104,995 
(^995 Application), was returned because of insufficient funds. The fee was for 
filing the '995 apphcation, filed on April 12, 2005. Please inform us whether^^when 
^ - and how the client(s) delivered fiinds to you to pay the $500 fee to ihe USPTO. 
)\ Please infonn us whethta- or not the account on which the check was drawn is a 
' trust account, and the amount in the account on .ApriUO, 2006. Please advise as to 
whether or not the client(s) is aware of the situation and has authorized the 
nonpayment. 

4. Please advise as to what, if any, corrective measures iiave been undertaken with 
respect to the '995 Application. The '995 Application contains a declaration 
containing your name and address as the address for correspondence. Thej.^is no 

, oower of attorney offecord in tfee.: 995 Application. Please identify the person who 

, drafteaThe*^95.A|phcatrgn: Please advise as to the extent of yoxir role m the filmg 

offcr*995")sppIicationr'' 

5. Your check No.*5224 made payable to the "Comm. for Patents" dated May 1 8, 
2006, in the amount of $300 for fees related to U.S. Provisional Patent Application 
No. 60/779,974 ('974 Application) was returned because of insuffjcient ftmds, 
Please infonn us whether, when and how the client(s) delivered funds to you to pay 
the $300 fee to the USPTO, Please inform ns whether or not the acgcs^nt on Avhicl^_ . 

-•„^-'-^.^ |he check was drawn is a tnist acc6imt,'an3f.the atnoUnt in the^accpunt on'Ma>i8; 
- ■ 2006ri*lea«6 advise as to whether or not the client(s) is aware of the situation and 
has authorized the nonpayment. 

6. In a Notice to File Missing Parts of Provisional Application dated April 25, 2006 
(April 25, 2006 Notice) in the '974 Application, you were given two montl^s to pay 
$ 1 75 for the statutory basic filing fee and $50 surcharge. - 

7. A "Request to be Accorded Filing Date and Small Fjitity Status from Prior AppL" 
was filed in the '974 Application on May 1 5, 2006 (May 15, 2006 Request), bearing 
your name in the signature block. The May 15, 2006 Request stated: 

4, Attached is check no. 5224 foi' $300 as payment for the filing 
fee portion remaining due on this application. 
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8. In a letter dated June 12, 2006 from the Office of Initial Patent Exanimation, you 
were advised; 



. . . [Cjheck No. 5224, dated May 18, 2006 in tlie amount of S300.00 
has been returned by the bank as unpaid. 

Hie practice of fee OfSce is to treat such returned checks as tliough 
tiie fee for which they were intended was never received. Therefore, 
you are required to submit Uie following fee(s): 

__X__S100.00 filing fees 

_ _X $25.00 surcharge for a late filing fee 

__X__ $50.00 fee for processing a returned check 



A SHORTENED STAIUTORY PERIOD FOR RESPONSE TO TH_E 
REQUIREMENTS OF THIS NOTICE IS SET TO EXPIRE TWO 
MONTHS FROM THE DATE OF TEHS NOTICE. 

FAILURE TO RESPOND WITHIN THIS PERIOD WILL RESULT 
IN .ABANDONMENT OF THE APPUCATION. 

Please advise as to whetlier or not you received the June 12, 2006 letter. If so, 
please advase at to what action you took in response to the June 1 2, 2006 letter. 
Please advise whether or not the client authorized you to abandon the '974 
Application. 

9. Your check No. 5 194 made payable to the "Coihm. for Patents" and dated April 6, 
2006, in the amount of $350 for fees related to U.S. Patent application 1 1/402,673 
{'673 Application), was returned because of insufficient funds. The fees were for 
filing the '673 Application, filed on April 14, 2005. Please inform us whether, 
when and how the client(s) delivered fimds to you to pay the $350 fee to tlie ^ 
= USPTO. Please inform us whetiier or not the account on which the check was ~ - 
drawn is a trust account, and the amount in the account on April 6, 2006. Please 
advjse as to whether or not the ciientCs) is aware of the situation and has authorized 
the nonpayment. 



10. 




11, 
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associated with the '673 Application. Please advise as to whether or not you are 
c - representing the inventor, David Len Griffin. If so, please explain why a power of 
^^^,k ' ^ attorney is not of record in the '673 Application. 

If the above allegations are true, we are concerned that you may have violated the following 
Disciplinary Rules: 

37 CFR § 10.23 - Misconduct 

(b) A practitioner shall not: 



(3) Engage in iiiegal conduct involving moral turpitude, 

(4) Engage in conduct involving dishonesty, fraud, deceit, or 
misrepresentation; 

(5) Engage in conduct that is prejudicial to the administration of 
justice. 

(6) Engage in any other conduct that adversdyreflects on the 
practitioner's fitaess to practice before the Office, 

37 CFR § 10.77 - Failing to act competently 



A practitioner shall not: 



(c) Neglect a legal matter entrusted to the practitioner. 

Sinceih^ grievance raisesquestioias-of the handlingTjf-fimd period of January 5, ~ ' 

2006 until May 18, 2006, it is appropriate to establish that the fimds received were properly 
maintained separate from your ovra fimds. Please provide copies of your client ledger card, 
if any, and all financial and bank m:ords that you have concerning any and all money that 
yoxa received in legal fees and costs for your work for the matters identified above. Please 
also provide all financial records that you have concerning any and all money that you 
received from or on behalf of tlie client(s) in the matters identified above. Please also 
consider this a request for a copy of your bank records and an accounting of these funds from 
January 2006 through June 2006, and an accounting of the legal work you performed on 
behalf of tlie client(s) in the matters identified above. The information is requested pursuant 
to37CFR§§I0.112and 10.131(a). 

The Director of Enrolhnent and Discipline will make no determination for disposition of this 
matter until you have been afforded an opportunity to state your position with respect thei-eto 
within tliirty (30) days of the date of this letter. This is your opportunity pursuant to 5 U.S.C. 
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§ 558(c), if appropriate, to deinonstrate that you are or have come into comphance witii the 
Office's Code of Professional Responsibility. While you are not required to reply to this 
letter, il is quite possible that your reply may prt>vide this office with information leading to a 
favorable resolution. Should you need more time during which to submit your position, do 
not hesitate to recjuest a reasonable extension. 

Please be assured that we are not prejudging tlie alleged facts and charges Rather we are 
conducting an impartial and unbiased investigation pursuant to 37 CFR § J 0. iii (a) witn 
reganJ to the grievance. In that regard, we will attempt to verify the statements m your reply 
just as we do witli all fee statements made to us in this matter. For this reason, and because a 
registered practitioner may be subject to discipline foi" making a matenaBy false statement or 
dehberately Ming to disclose a material fact in connection with a discxplmary matter (see 37 
CFR§§ 10.23(b)(4), 10-23(biC5).and 10.23(.d).).,y'P.ujtoMfc-^-^fre&l to.be,a 
factual statements. , , ^.^r^' 

If vou file a reply, please address whether Edward Nitron, Robert Cumings, Bret Wain 
Martin, Patrick Harvey Coicissute, Susan Renee Colcissure, and/or DavkLen Gnffm is (are) 
your client(s) or former client(s). As you presumably know, under 37 CI^R lU.i mw a 
practitioner may reveal client confidences and secrete necessary to defend himself or herseit 
against accusations of wrong&l conduct, and under 37 CFR 10.24(a), a practitioner 
possessing unprivileged knowledge of a violation of a Disciplinary Rule shall report such 
knowledge to the Director. 

In any reply that you make, please chronologically and specifically state yom- account of the 
events and include copies of any particularly pertinent documents to which you refer. 
Generally, it is most helpful if your reply deals item-by-item with the allegations contains in 
the numbered paragraphs in this letter, as well as with the cited Rules. If we do not hear 
from you within thirty (30) days, we may assume that you do not desire to submit your 
position with respect to the grievance, and OED may proceed to make a determination for the 
appropriate disposition on the basis of the information and material contained in our file. 
However, the OED Director would certainly prefer to have tiie benefit of your position 
before making a determination. Should you need more time during which to submit your 
position, do notltesitatc toTequest a reasonable-extensTon: 

If you have any questions, you or your counsel should not hesitate to contact this office. 
Thank you for your anticipated cooperation and assistance in this important miatter. We look 
fonft-'ard to iecei\'ing your reply. Please address your reply to Mail Stop OED, U.S. Patent 
and Trademark Office, P.O. Box 1450, Alexandria, Virginia 22313-1450. Please refer to 
OED file number appearing above in tlie heading of your response. 

Sincey^, 

Lawrence E. Anderson, Staff Attorney (571 ) 272-6064 
Office of Enrollment and Discipline 



